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Patent Law of the European Patent Office. No guarantee can be given for its
completeness or correctness.
The documents produced before 1969 cannot be provided in English as this was not an
official language in the period before that date. These documents therefore are provided in
French and German.
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within a period of ~~~ montl13 f!)ll~wiJ~,'~the fi.~~al decision, nro-

application l~ plac8 of the 2DDlic~lt

(')) ~,,~l r
\ ' ...L. ..l.,...1.,.':'; 2:. :..n tl18 SaljIe

/,...,~
8. t I ,'''J'e /

)-.1 :1



th~ descripti?n sivqn in th2 ori~~n8.1 ~pplic~tionj tho ~eW ~stent
applicstion 8h~11 be ~ao~ed t~ ~BV2 b89~ filed on tho d~te of the

of tho ~~attGr disclosed in .the ~~plic~tion1 pcr~grsphs 1 to 3
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L.rticle 35a

~doption and amendment of general rules

(
(
(
(
(
(

lJnchanged froD

~
(
(
(

~
(
(
(

Unchanged from Second Preliminary Dr3ft
Convention published '1971

( Unchanged from BR/134/71

The Administretive Council shall t~ke the decisions
referred to in the Im.ple:rr:.entingRegl.:..lationsto this ConTv"ention.

BR/GT I/~41 e/71 prk



('1)

:a)

:b)

(2)

:a)

~b)

PllliT IV

Filing and require~ents of the application

.Article 64

Filing of the application

(
(
\.
(

(
(
(
( Unchanged from Second Preliminary
~ Draft Convention published .1971
(
(
('

\.
(
(-

(3) No Contracting State may provide for or allow the filing
)f European divisional applications with the authority referred to
in paragraph 1(0).
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CFJ...U'TERIII

Opposition procedure

Article 101

Cp:;-ositi:m

(1)

(1a)

(1b)

(2)

(
(

Unchacged from BR/134/71

T_;nc~-:ar~;zed frotil Second Pre liminar-.rr
~raft Convention. publis.hed 1971 ".

Unchanged £r02 3E/134/71

Unchanged from Second Preliminary
Draft Convention published 1971

...

(2a) Where a person provides evidence t!:":.stin are or more
~ontracting States, following a final decision, he has been entered in
:;-1].epater..tregister or registers of such State or States instead of
:;heprevious proprietor, such person shall, at his request, replace
che previous proprietor in respect of such State or States. By
.l.erogation frOB paragraph 1a, the previous proprietor and the person
naking the request shall not be consid.ered e.s joint proprietors unless
both so request.

(3)

BR/GT I/1~1 e/71 prk



lJ'ti~le 101a

Srounds for,opposition

Opposition may be only be lOG-gsd on th'2 tllat:

(a)
(b)

.~ Unchanged from Second Preliminary
( TIrsft Convention published 1971

(c) the subject-matter of the European patent exte.nds beyond the
content of the application as filed, or, if the patent was
granted on a divisional application or on 2 new cpplication filed
in accordance "VITith Article '16,beyond the content of the ec:rlier
application as filed.



\1"''"'''~T)~J..•.•.••.- V.

in opposition proceedings pendin~

0ppositi~n period hqs oxpired; prcvid0s the European Patent
OffiCG with proof that tho
that Office has instituted .infringement proc2~~ings.a.:~s~nst

instituted ~~~i~s-b the sa~a p2tent and which arc pendin~

dapart~eilt befo0e ~lhich the -opposition is lod~8d~ shall bb

Oppositiorr Division or the Board of Appe~l shall jGcide on

lJro"\risi-ons

Atticle ~01a. Article 101b' Article 102 Article 103;

"f,l2:n..~i.:)~l.pro C8 '3dilJ_.,="'::S ;,

":J'O fro ":"1 II/ AI ~',;,••• ,' _ /-, A ~

_'J. ...•/ '.:'..L ~:..:./ j. J ;Sl~
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(a)

(:) ~
\. i

PART V:I

Article 133

Grounds far revGc&ticn

( Unchrmsed fr')lll 3R/134/71

r
> Unchan;-:;edfrom S.ec.::mdPreliminary
; Druft Conventlon pU1)lish,=d 1971
\.

(c) if the subject-matter of the European p8tent extends
tl'18 cont2nt of the 1, +'8.PP lca "lc,n E,S filed} Ol~ if

the patent 1i'l8.S ,'=ITC'..ut'3d0:;:1. EO, di visi::m.al application or
on 8. new application filed in accordcillce with Article 169
beyond the content of the earlier application as filed;

(d) if the protection canf8rred bV the European pRtent has}
coutrny{ to ~rticle 1370; par~grQph 5; been extended
durinp; opposi ti:m proceedings:

(e) if t:':wpropriet.::;rof t~l,::;European pc.tent lS ~1.ot::mtitled
undor Article 150

(2 )

BR/GT r/141

( Unch~;,nr,;erlfreE} 3e00:1.d Pr'?liminary
( Dr:t~:t Con"';l8:J.tial1.Duolished 1971



".,..,+~ 1." 13'c,J.:.. ..•.•.• iJ...C v U

Investig::'1ti':-':rl

an
Opposi tion Division ')r e. 3os':rd nj:' Appe::tl the ~le8.nS of :S'lvlng or

(a) hearing the parties,

(b) :r2QlV3sts :cor inforTIl['".tion 8.l1.dthe' Droduct.ion of d.ocuments;

(c) heartng the witnesses;

(d) opinions hI experts;

(e) inspection;

(f)
(2\
\. I

statGme.:~1ts in . -'- .vvrl l..Jlng ..

( Unchan.Z2cl fror.1 Second Prclimin2.ry
( :D1"aft Conv.:mticn p".1blished 1971

(3) (
\ .•.
(
(
\

(4) ( - delet8d -
(

\.
(
\

(5 ) (
i.

for a party I ':vitn(.;S3 or expert to ,:s-ive evidence cr2.11y,. it sh2.11

(a) i3sue a s....lllk':lDnstJ the pers:Ju conc erned ~o 8.PT)ee.rbefore
it, or

person cO~lc8rr!.~.::dto to.lce SllC~1 ~~-;Iidel1.C:2~

:sp/r!.'" .,./1 J 1'." /.-.,-1,
.•.• L. ._.-..L, : . gc /

o 1Il 0/ .1;1 GO



~rticle 13~ (continued)

(7) fA p2.rt7? wit::J.ess 'JT exp'3rt 'T!lle; is sur:llTIouedin accordancs
with pn:r::.!,grc_ph6(a) me.y r:3qu.23t thi~-European P:.:tteJ:-;; Office to

allow llis evid::mc2 to be h~;::.rd.bv C'. c:J;;:pctent court in his C'Jlli1.tT7

Orrrecoipt of such c:;. request, or if there has been
no replo;" to the SUL"'J!Jl0i.'lS by the 2x~oir-/ of 8. period fix,3d by the

may; in ccc.:rd.Q.l'lc;c,. 1.vith the provisions of Article 63 ~ reQuest
the C~lliDete~t court to hcar the DGrscn cO~8ernedo

(8)1£ a par~y? witness ar expert Siv~s cvide~ce b8for~ ,thG
if i.t considers ...•..

lLJ

cern'3d t'J re-ez:::.mine his evidence on oath or 9.:ffil~r:lation.

(9) Vlh.c:m the European P:-::-tent Gffic2 requests <c, competent
court to tc-.k:; e7idsl1.c e " the ccurt to t~ke the
'2vide:tlc8 on DatIl or affirITlation aad t:'j p,::;r:"2it a member of the
dG~artment c8~c8rn8d to atte~d the hearing Qnd question the

court or dir2ctl~To

BR/~m T 11 1" /'"7". I \..1""':'" .1./ ..,..I e {i

either thr:Jugh the intG~8diQry of the
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Article 1373.

European divisional applications

(/1) . ~. ~. .. 1 1. t.
I l,- .r./u.ropean.u.lVlSlC,TIS aplJ_lCa lon- - .

must oe filed d.irectly
the Zuropean Patent Office and may b~ filed in respect of subject-
matter contained in an earlier European patent application:

(a) at any time after the earlier application has been received by the
European Patent Offics; neverth8less, after the start of the
exaI;line:.tionproceedings, only if the EX3.:nining Division considers
it to be justified;

(b) ( Unchanged from BR/134/71

(2) w~ere possible, the description and drawings of the earlier
application 2nd any divisional 3.pplication shall relate only to the
mstter .for vn~ich protection is sought by the respective ap91icati~n.
HOTNever, 'i'lhen it is necessary for an ap'plication to cLescribe t:'l6matter
for which pr'Jtection is sought by another ~p:plicatioIl, it shall includ.e
a cross-reference to that other application.

(4-)

5R/GT 1/141 e/71 prk
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.~Unchanged from BR/~34/71
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Article 137h (new)

of the ~~ropGQn pstent

( 1 ') , "7'11-'~'"'""""~''''Y\\ .I.:1..-..J.L. ',j LJ' ...•.'-l"J. .•. pat~llt 3.}J}J li C o:t i 0:]. and.. a E"L1I"Ops'iJ,r.L pa te~-c

which eJ~tGnds beyond the content of the application as filedo
~ divisi0~al spplica~ion; n n2~ Rppli8~tion filed i~ 8ccardancs

sh~ll nat, contain subject-matter which extends bGyond the con-tent
0: the earlior epplic~tion ~s file~o

( 2) "P.'=> -Po -.~"\. .Lrl.,:;.!,..!. v receivins +'he report on the .J.. •arv,

(3) After receipt of the report an th8 state of the art, but

shall .pr~vide ~ tr~nslation of ths nGW or aS8nded claims into

T /-1 ,; 1
...:-/ i ~ j

l
::0;' "



, ' ..

After rS8eipt of t~.: first . . ....•• "

nC)""Gll: lC~~-Cl:J?::' ':rOD the

further e,,:~2ncl:.:.1ent Illa~.r ;JG !Yl,s..ae 1,Ni thout the conS(3nt of the
Exasining Dlvlslon~

duriYl'r C1i.Jposi~i'':lll, proceed.in:,!s ill such 3. '7a'{ ['~S to extend the
protection conferred 0



t' ..

.,
I

TiT~lG lini ts

specify~

Convention or to be d~te~}insd bv the Europe2u Pstent
Office ,:lnd the c'Jn:iitions l..mde:r which such time limi t3

Offic8 or the authorities referred ~o in ~rticle 64,
h " l ~ '\ ~-~~ 1~~ -po.,ragr8.p_ I \ 0/] . ,•..1.:;; C u ::;,eQ 1 or because mail is not

deliv.::r3d in 'ell'? locC'vlities in 'vhich the Europ82.l'1Pe.t'::;nt
Office or SUC~l au:chnri ties ar2 situated;

(b) the minima and :ns.zir:l9, lOl'" time. limi ts "00 "oe deter:ilinec.
b~ the European P~tent O~fice.

r'Rjr<m' Tj~ I ~ ,,//71.Dol '.r~ ..L. !:"j"! ~/.j I
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L.rticle -'!71

Pr8s~rv0tion cf accuired rights

(1)

(2)

(4)

(
(
(
(
( Unchanged from Second Preliwinary
> Draft Conventionpubli$hed 1971
\
/

\
(
(

Note to Article 171:
- deleted -

BR/GT 1/141 e/71 prk
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FIRST PRELDiIIL.RY DR.LFT CF ':rEE I1lPLEIvIEIR INS- REG7JL..:•.T IJHS

Le. L.rticle 16
~- 3.dO. -

Sus~ension of opposition proceedings

(1) T ~ t'1 • . , ..•...• ~ • t . 1d .:J_I, ~urlng-~ne ~xanln6ulon Ol an 0PPOSl lon 0 geu
European patc)nt, proof is :pTo'lided.to t~e Europt:an Patent Office t~1.at
proceedings haY8 'been ope-ned '::orthe purpose of establishing that a
person referred to in!:.rticle 15, par.sgroph 1, o'Tthe Convention', other
than the proprietor of the petent, 'is entitled tc:..the European pa-cent,
t:b.eEuropean Patent Office shall sta;-Tthe proceedings for exa~inati':)nof
,the opposition unless the person 7.'ho clai:o.sto be entitled to .the
European patent consent.s to t:::18continue,tioriof such.proceed.ings. Such
consent must bc notified in wTiting to the European Patent Office;
shall be irrevocable.

• +- 'l..,

(2) If the proof referred "toin pe.ragrfph 1 is :;lro7idedduring the
opposition period, the European Patent Office shall stay proceedings for
~he eX88inetion of oppositions lodged against tUG European p£,tent,
subject to the consent referred to in paragraph 1.

(3) ':.nereproof is provided tc ths European Patent Office that a
final decision has been given in fayour of the.?roprietor of the ~atent
in the proceedings concerning entitlembnt to the European patent, the
European Patent Cifice shall notify the parties thet proceedings ~or
ex~ination of the opposition s~31l be resumed or opened following
notification to the proprietor. If the decision is in favour of the
person who clai~ed to bo entitled to th~ Europecn pQtent, 0he proceeding~
shall not be resUEed or opened before theezpiry of a suit3ble period.

(4) 'I'~:~eprOYiE2.ons of ..c~rticle (~e. ;~~ticle 16, 30. 1),
par3gre.ph.s3 end 2. nut':-:.nd.is.

Neta to Be. ~rt~c12 '16~ ~o. 3:

- dele,ted -

BR/GT 1/141 e/7'1 prk
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FIRST P?":CLI1:~IlT..:-..RYDR-A.PI' OF TTE I.i:"l?LElvIEI7.I'Il'TGREGUL.b.TIONS

Ite. . t' ~~~ lC.Le 16

Li!C.itaticn cf i;h;s option to surrsD<ier a
European patent

LS from the receipt b:" ths European Patent_ Cffice of notification
that the procesdings referred to in ..lI'ticle... UU~.. Lrticle 16, No.. 3)
have been opended, and up to the opening or resumption of the opposition
proceedings, the EurorG2.n patent may not be surrendered in any of the
Contracting, States, save with the C0Dsent of the person who instituted
ths said proceedings a If~ after a period of on8 month f~om receipt of
the notific8tion, pr80f thet such proceedings ~av8 been instituted has
not been furnished, the proprietor of the patent shall recover his right
to surrender the said patent until such time as this proof is provided.

,Note to He. l' "ticle
deleted

BR/GT 1/141 e/7'1 prk
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FIRST PREL1MIN.b..RYDR~3T OF =I-1:2I1PLE1iIENTING EEGULJ..TIONS

Re. ~rticle 56 (new)

No.1

Rules of Procedure of the
Boards" of. .•.,:rpe.el

Th8 authority reforrec. to ir:. =I'ticle ••• ERe".~..rticle 53~' ,no. 2)
shall adopt the Rules of ProcGdure of the Boards af /..ppe!:11. Th?y
shn~l require the approval of the ~d=inistr8tive Council.

BR/GT 1/141 e/71 prk
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~'IR~3'J: ?I[SI.J=:::;I~:~.,_~~RYDs\PT :.~'::''~Ir-~ -.!..:,.~p~~'r~~~~.T'~~II'TC+~~"SC~T.JLtl::_~I{)IT;3_._---~_._--._------------_ ....-

Re. ~ticle 57 (new)
No.1

Rules of Procedure of the Enlarged Board of Appeal

The Enlarged Board of Appeal shall adopt it~ ovm. Rules of
Procedure w~ich shall require the approv~l of the ~dministrative
Council._

BR/GT 1/"141 e/71 prk
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He, Article 63, ITo. 1~ Procedure for letters rO~S'ttol~l

9-uthori t'r

to

which ,..,ill u:ldertak.sto n::csi'T8 lett2rs rOG8:tory issued by tl'le
EuropecU"l Patcl1t:>:fice 2.l'ldt.:) tn},nsI:li t th3:l1 to t)le' 2,uthori ty com..,.

ro :~3.t'or.Y'
in the lang'~:t8.ge of the cOElpete:'1t authori -::-,r or 8h?,,11 cvttach to such

the
\

5 and 6,(3)(new) 3ubject to the provisions 0= paraGraphs

law.

competent 8.uthori t:r' shall appl~l its Oi'Vl1. 1a';':as to the procedures to
•be follovled in eXeCiJ,tj.n:; such reQ,-1.,.=sts. In particul;?T, it shall

.apply alJpropriat.:::; neaS11res of co,-"pulsi:'JY"l in 2.ccord21ce ',vith i t.s O~7:"l

(4) (ns,,'!) If the authority to ~Nhich -::lie lCltters rogatory is

is cor:pete:'lt.

t:r'G.llsn:i tted is not cor~lpetc'nt to e:-:2C').te it 1 the letters roo::ator:.,r
shall be se~t forth:vith to the authoritj in the sailie 3tate ~hich

of theinformed
ti~:le 1';,he::1; a::1.d the lJlcce.7her,~ 1 th2 el1Cjuiry or other 18g3.1 measure

is to tt•.l:e place cmd 8.:':':.::-.11L1.forn th::; p8.rties 7 wi tne3ses ?J:ld e~:perts
8:Jncerned.

3R/GT 1/'14"1 e/?') prk'
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evidence either directly or thron.':!'h...- ccrn:jctent

of ti'le

'?.uth'J:rity.

of letter:J rc;:;.s~torr she,ll not

theles31 th~ 3tate in which letters rO~2tor7 ar~ G~:ecutedhas the
right to re'l~,:tire th3 :8uropeaYlPatent Of:fic.t::- to rc~i::l1)urseany fees
paid to experts a::'1.dinterpreters 2.nd the costs incuITed by the
procedure of paragraph 00

CO;'.lpetent
obliges ~he parties to secure e7idenc~ and the authority is not
c:~1)13 itself 'to e:cecute the; letters ro'::;atorI? tb,E~t auth\jri ty ;n8.7?
~'-"ith .. . .•..line consenu of the Suropeon Pa.~e~t Office, appoint a suitable
perSO:l to do so. WhGn see~dnc; t:h3 consent of the EurOpeG't2'lPate:at
Office? the competent 2i.Uthority shE~ll iIldicate the apprOXi!l12.te
costs \vhich would result fran this pl~ocedure. I.e tb2 Europee.n

shF.'.ll reihlburse !In.y' costs
illcurred; vvithout such cons e::;:t? the 3ur':>peC'.:"lP?,tel'lt Office she.ll
not b2 lia'ble for such costs.

:- .I -; :.'.~'1 :7, /'71..J-/ i .•. , ; ;
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Re. l~ticle 65 (new)

No.1

Notification to the applicant

The European P3tent Office shall :notify the applicant that the
application has been forwardec. to the European Patent Office by .the
national central industrial prc:perty office ..

BR/GT 1/141 e/71 prk
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R.B, J-~:r'tic18 101

H,J. 6 (new)

I:'lterv811tion ')f the prss1.1m,~dinfril'l,ser
in c:?posi tion pr'Jceedirrgs pendi:1.g"
before th8 European Patent Office

Th8 provisions of Articles ... (Re. ArtiGle 1019 Nos. 1~

? I 39 4- 8-nd5) shall be9_ppliee.ble to intervention proce;",dings
u...""ldcr i'..rtiele 1052- of the Conventio:1..

:.'

B~/~T I/141 e/71 go



138 -, ITo 0 2~; ~eno~!~l fS2S in respect of applications
for divisio~21 Euronearr p~tents

Renevv~ll f888 in .J;: an £01-"1 R divisional
European. ~;?ate::1.t T.1ust be. jJ8.id ~;li thin fO"'...lT L1ontl1s of the filing ."Jf

Sl1.cll aPl')lic~:ttio:l0

Co~vention sh~ll apply,

- ../1 ,':1
__': I -; ,

,__, /1:-./1,
._/
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Re. .L:J'ticle 136

No.5

HeQring of parties, witnesses anQ experts

question witnesses

a ~reliminary inventigation
and ex:perts.

~nd. ma:;r

(2) Before c, part:;-r, vvitness or 8"'"':1):ert:r:.a:y- be ,heard., he shall

be inform:;d that Europe:..:nPe.tent Office ma:r ,request the competent

court i::.1the country of residence of the person concerned to take or
re-examine thise7id!~nce en oath or afiirffiation.

ER/GT I/14"1 e-/71 prk
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FIRST :PRELIMINARY DR..:lFT .OF THE IMPLElv1E:r:rrTNGREGDLJ:..TICNS

Re. -"\.rticle136
No.7

Conservation of evidence

(1) On request, the European Patent Office may, without delay,
hear oral evidence or conduct inspections, with a view to conserving
evidence of facts liable to affect a decision which it may be called
upon to take with~ r(:::gardto an existing application or a Eu.ropean
patent, where there is reason to fear thot it might subsequently
become more di~fic~lt or even impossible to take evidence. The date
on which the measures are to be taken shall be cO:::mlunicatedto the
applicant for or proprietor of the patent in sufficient time to allnw
"him to attend'~. He may ask questions.

(a)
(b)
(c)
(d)
(e)

(2)

(4)

(
(
(
(
(
(

~
(
(
(
(
(
(
(

Unchanged from First Preliminary Draft
of the Implementing Regulations published 1971

BR/GT 1/141 e/7'1 prk
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FIRST PRELItIINL.RY DRAFT OF THE IlJIPLCI'CENTIFG BEGULATIONS

R3. Article 140

No 0 1

S~~~OTIS to orsl proceedings

(1) The parties snsll be su~~oned to or?l.proceedings
ffi~dtheir attention shall be drQwQ to paragr~ph 2, Article
(Re. Article 136, No. 3)1 paragraph 1) second 'sentence shall.
be applied i!lUtatismutandis.

If 3. perty who has oee:'1. duly StuTIll10TIGd'to oral pro-
ceedings before the Europ~an Pstont Office does not appear
as sUr:J..'1loned,the proceedings !l1a;)T continue '/Iithout hin.o

Brt/GT r/141 e/71 3c



He . .a.rticle140
Fo. 2

Conduct of oral proceedings

- deleted -
, .

BR/GT 1/141 e/7'j prk
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-~3o ~\rticl"2 1-,";.1

lIe: 0 2

Extension of tiE1G li~:lits

( 1 ) IE tllG ,...,-,~ ...."
'~.L ....•.. is ,3. day on which thl3

tl'1£ 3urop'ecn P~::tent Office is si tU2.t'3d, -tlle pOl"'iod' 8118..11 be
exte:nd.,:!d lli1.til tho ::il~st;d3.~r tllerec,ftGT 011.which the :Surope:-t.n

ordi~ary c&il is dsliv8rod,

(2) Unchangcd£ron First PrGli~in2ry Draft of the
InplGInsntin{s Rq~;ul::tions 'published. 19'7"1.

ER/GT r/141 e/71 ~~
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PLe.~~rticle 141
1'.;O. 3

Duration of time-limits

Where the Convention specifies 2 period to be dete~mined by the

extended upo~ request, presented before the e:~iry of

European Patent Office, such period shall not be less
nor 20re than four months. In certaiL spe~ial cases,

.
than t"vo months,
the period maybe
such period.



• I ,

.)1
:..' I

in terr',lp-ced~:

tIle ':~.tlrOp'20,D. Pa.te::"1.t !Jffic e sh::.ll

( lJncl1all;~ecl fr~~:.:Firs~t Prelin.1il1ar"'l't
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